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E (Household Goods) Certificate of Public )

Convenience and Necessity )

This matter comes before the Public Service Commission of South Carolina (the

"Commission") on the Application of The Pendergrass Moving Company, LLC

("Applicant"), of 1456 Waters Edge Drive, Charleston, South Carolina 29492, for a Class

E Certificate of Public Convenience and Necessity for authority to transport household

goods as defined by 26 S.C. Code Ann. Pegs. 103-210(1) between points and places in

Charleston, Berkeley, and Dorchester Counties in South Carolina. The Applicant was

instructed to publish a Notice of Filing in a newspaper of general circulation in the

service area desired. The Notice of Filing was published and instructed the public as to

how to file pleadings to participate in the proceedings on the Application. There were no

requests by a party to intervene in this proceeding.

EVIDENCE OF RECORD

A hearing on the Application was held on June 1, 2011. The Honorable John E.

Howard, Chairman, presided. Present representing the Applicant was David Popowski,
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Esquire. Appearingon behalf of the Office of RegulatoryStaff ("ORS") wasJeffi'ey

Nelson,Esquire.

Testifying for the Applicantwas its member,Mark Pendergrass("Pendergrass").

Pendergrassstatedthatheholds49%of thesharesof theApplicantandhiswife Amanda

Pendergrassholds51% of theshares.Theyare thecurrentemployeesof theApplicant,

and the Applicant has made arrangementsto hire additionalemployeespendingthe

receipt of its Certificate. Following his graduationfrom the College of Charleston,

Pendergrasshasworkedfor 14yearsin the householdgoodsmoving industrytouching

on all facetsof it. AmandaPendergrasshasalsoworkedfor threeyearsin the industry.

Pendergrassstatedthat the Applicanthasno outstandingjudgmentspendingagainstit

and,accordingto its amendedbalancesheetdatedMay 30, 2011,hasa total equityof

$63,441.24.Pendergrassfurtherstatedthathe is familiarwith all of thepertinentstatutes

andregulations,including safetyregulations,in SouthCarolinaand that the Applicant

would operatein compliancewith thesestatutesand regulations. The Applicant will

apply to be a memberof the SouthCarolinaTariff Bureau,Inc. andunderstandsthat it

must chargeonly theratesandchargescontainedin that tariff. TheApplicantcurrently

owns a 2004 Kenworth 24-foot straight truck and wilt purchaseor leaseadditional

equipmentasneeded.TheApplicanthasinsurancecoveragefor liability andcargowith

Auto-OwnersInsuranceCompanythatexceedstheCommission'srequirements.

Regardingthepublic convenienceandnecessity,Pendergrasstestifiedthatthere

is a need for an additional householdgoods mover in Charleston,Berkeley, and

DorchesterCounties.Hestatedthatindeedanexistingmoverjust recentlycontactedhim
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becausethat moverdid not havesufficientequipmentavailableto handlethe customers

that soughtits services. In addition,Pendergrassforeseesthat the new presenceof the

Boeing Companyin that areawill increasethe demandfor householdgoodsmovers.

Becausethe Applicanthasappliedfor only ttu'eecounties,it wasnot necessarythat a

shippersupportwitnesstestify.

15,1999.

Testifying for the

Manager,GeorgeParker.

SeeCommissionOrderNo.1999-654,datedSeptember

Office of Regulatory Staff was TransportationProgram

Mr. Parkerstatedthat hevisited the Applicant in Charleston

where he met with Mr. and Mrs. Pendergrass,inspectedthe Applicant's truck and

discussedtheirApplication.Mr. Parkerstatedthat hefoundall aspectsof theApplicant's

proposedoperationto bein order.

Applicant has beenissueda Certificate MC No.733436by the United States

Departmentof Transportationand FederalMotor CarrierAdministration ("FMCSA"),

grantingit authorityasa commoncarrierto transporthouseholdgoodsbetweenpointsin

theUnitedStatesin interstatecommerce.As a result,theApplicant is in what is known

asthe 18-monthprogramfor a safetyreview. The Commission'sRegulation103-150

(2)(A), Beginning Operations Under a Certificate, requires evidence of an acceptable

safety rating via a safety audit by the South Carolina State Transport Police before a

Certificate is issued. Mr. Parker testified that because the Applicant holds an FMCSA

certificate, its safety audit could be delayed for 18 months. Based on the testimony of the

witnesses and lack of objection from ORS, Applicant's counsel moved pursuant to

Commission Regulation 103-803, Waiver of Rules_ that the Commission waive the
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requirementthat an acceptablesafetyrating be issuedprior to grantinga Certificate.

Counselfor theORSconsentedsubjectto theconditionthat,shouldthesafetyauditresult

in an unsatisfactoryrating, then Applicant's Certificate would be suspended. The

Applicantagreedto that condition.

FINDINGS OF FACT

After full considerationof the Application, the testimonypresented,and the

applicablelaw, theCommissionmakesthefollowing findingsof fact:

1. TheApplicant seeksauthorityto transporthouseholdgoodsasdefinedby

26S.C.CodeAnn. Regs.103-210(1)betweenpointsandplacesin Charleston,Berkeley,

andDorchesterCountiesin SouthCarolina.

2. TheApplicantis fit, willing, andableto provideandproperlyperformthe

serviceswhich it seeksto provide. "Fitness" hasbeendemonstratedsincethe record

contains(1) a certificationthat theApplicant, throughits principal, is familiar with the

regulationsand statuesgoverningfor-hire motor carrierservices;and(2) evidencethat

there are no outstandingjudgmentspendingagainst the Applicant or its principals.

"Able" wasdemonstratedby theevidenceof recordwhichrevealsthattheApplicanthas

thepresentability andnecessaryequipmentandpersonnelwith whichto performmoving

services,and has similarly arrangedfor insurancewhich in this caseexceedsthe

minimum requirementsset by this Commission. The evidenceof recordalsoindicates

that theApplicant possessessufficient financialresourcesnecessaryto conductfor-hire

motorcan'ieroperationsin SouthCarolina. Moreover,"willingness" wasdemonstrated

by filing of the applicationandthetestimonyof thewitnessesindicatingtheApplicant's
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desireto invest its resourcesto operateasa householdgoodsmotor can'ierin South

Carolina. TheORSdid not contestthefitness,ability, andwillingnessof theApplicantto

providetheservicesrequested,andthis finding of fact is uncontestedin therecord.

3. The services proposed by the Applicant are required by public

convenienceandnecessity.Wefind thatthewitnesspresentedonbehalfof theApplicant

was credible and establishedthat the public convenienceand necessityrequire the

issuanceof thecertificaterequestedby theApplicant. TheApplicantwasknowledgeable

of theneedfor anadditionalhouseholdgoodsmoverin SouthCarolina. Accordingly,the

Commissionfinds that theservicesproposedby theApplicantarerequiredby thepublic

convenienceandnecessity.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and the applicable law, the Commission

concludes as follows:

1. The Commission concludes that Applicant has demonstrated that it meets

the requirements of fit, willing, and able as set forth in 26 S.C. Code Ann. Regs. 103-133

(Supp. 2010).

2. The Commission concludes that Applicant has sufficiently demonstrated

that the public convenience and necessity requires the Applicant's proposed services as

reflected in its application.

3. Based on the conclusions above, that the Applicant has demonstrated that

it meets the requirements of fit, willing, and able and that it has demonstrated that the

public convenience and necessity require the services it proposes, the Commission
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concludesthat a Class E Certificateof Public ConvenienceandNecessityshouldbe

grantedandthat theApplicant shouldbegrantedauthorityto transporthouseholdgoods

betweenpoints and places in Charleston,Berkeley,and DorchesterCountiesin South

Carolina, as defined in R. 103-210(1). This grant of authority is contingentupon

compliancewith all Connnissionregulationsasoutlinedbelow. TheCommissiongrants

theApplicant'smotion pursuantto CommissionRegulation103-803,Waiver of Rules, to

waive the requirement of Commission Regulation 103-150(2)(A), Beginning Operations

Under a Certificate, and thus a safety audit is not required prior to the issuance of a

Certificate. If, however, after the safety audit takes place, Applicant receives an

unsatisfactory rating, the Certificate will be suspended.

IT IS THEREFORE ORDERED:

1. That the Application of The Pendergrass Moving Company, LLC for a

Class E Certificate of Public Convenience and Necessity be, and hereby is, approved.

2. Except for the safety rating, Applicant shall file the proper insurance and

other information required by S.C. Code Ann. Section 58-23-10 et. seq. (1976), as

amended, and by 26 S.C. Code Ann. Regs. 103-100 through 103-24t of the

Commission's Rules and Regulations for Motor Can'iers, as amended, within sixty (60)

days of the date of this Order, or within such additional time as may be authorized by the

Commission.

3. Upon compliance with S.C. Code Ann. Section 58-23-10 et. seq. (1976),

as amended, and the applicable Regulations for Motor Carriers, S.C. Code Ann. Vol. 26
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(1976), as amended,a Certificateshall be issuedto Applicant authorizingthe motor

can'ierselMcesgrantedherein.

4. Prior to compliancewith theabove-referencedrequirementsandreceiptof

aCertificate,themotorcarrierservicesauthorizedhereinshallnotbeprovided.

5. Failureof theApplicanteither(i) to completethecertificationprocessby

complying with the Commission requirementsof causing to be filed with the

Commissionproof of appropriateinsurancewithin sixty (60) daysof the dateof this

Orderor (2) to requestand obtainfrom the Commissionadditionaltime to complywith

the requirementsof the Commissionas stateabove,shall result in the authorization

approvedin theOrderbeingrevoked.

6. This Ordershall remainin full force andeffectuntil further orderof the

Commission.

BY ORDEROFTHE COMMISSION:

JohdE.Howard,Chairman

ATTEST:

(SEAL)


